
I. Call to Order

A. Roll Call

OFFICIAL PROCEEDINGS OF THE 

RICE COUNTY BOARIJ OF ADJUSTMENT 
Commissioner's Room I Govemment Services Building 

Thursday, FebrumJJ 4, 2021 at 6:30 PM 

The meeting was called to order electronically by Chair Michael Streiff at 6:32 p.m.

Members present were: Michael Streiff(dropped off@ 7:20p), Preston Bauer, Charlie Peters, Jill
Ellingson, John McCmihy (joined@ 6:53p).

Staff present were: Director Julie Runkel, Zoning Administrator Trent Mccorkell, Planning Technician
Julia Hogan, Administrative Coordinator Anna Aguilar.

Others present: see Registrant List.

B. Motion by Preston Bauer, seconded by Jill Ellingson, Reading of the Notice.
RESULT: Approved, A YES: Michael Streiff, Charlie Peters, Preston Bauer, Jill Ellingson, NAYS: None

C. Motion by Jill Ellingson, seconded by Charlie Peters, Approval of the Agenda.
RESULT: Approved, A YES: Michael Streiff, Charlie Peters, Preston Bauer, Jill Ellingson, NAYS: None

D. Motion by Charlie Peters, seconded by Preston Bauer, to approve the minutes of January 7, 2021.
RESULT: Approved, AYES: Michael Streiff, Charlie Peters, Preston Bauer, Jill Ellingson, NAYS: None

II. Old Business

1. Variance/Hager - Section 27, Walcott Township
Wes Hager has applied for a 15-ft variance from the 20-ft rear yard setback limitation and a 15-:ft
variance from the 20-ft side yard setback limitation for a shed to be located 5-ft from the south prope1iy
line and 5-ft from the west prope1iy line. The prope1iy is described as: Part of the NWl/4 of the NEl/4
of Section 27, Walcott Township, Rice County, Minnesota. The prope1iy address is: 4507 250th St E,
Faribault, MN 55021. PID#: 15.27.1.25.003. The property is Zoned A, Agricultural.

Motion by Charlie Peters, seconded by Preston Bauer, to approve the Variance request with the
following conditions and findings for Wes Hager. The property is located in Section 27 of Walcott
Township.
RESULT: Approved, A YES: Michael Streiff, Charlie Peters, Preston Bauer, Jill Ellingson, NAYS: None

CONDITIONS OF APPROVAL - Hager 

1. The variance is to allow for a 60-ft by 80-ft shed to be located 5-ft from the south and west
prope1iy lines, subject to compliance with all other Ordinance regulations.

2. Approved site plan shall be followed.

3. A septic system compliance inspection shall be completed before July 1, 2021 and prior to
issuance of a building permit for the shed. If the onsite septic system is found to not be
incompliance a compliant system shall be place prior to December 1, 2021.

4. Variance shall be void if a building pe1mit for the proposed additions is not obtained within one
year of the variance approval.

5. Failure to comply with the terms of this variance may result in termination of the Variance.

Hearing Minutes: 

Planning Technician Julia Hogan (JH) presented the request to the Board of Adjustment (BOA). 
PB - I believe the hang up last month was notification to the landowner to the West, Jenny-O. Did they 
respond? 
JH - The neighboring property is Jenny-O and we did not receive any comment from them regarding this 
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Motion by Preston Bauer, seconded by Jill Ellingson, to approve the Variance request with the 

following conditions and findings for Mike Benson, on behalf of landowners Angie Sunde and 

Southeast Shoreline French Lake Cooperative. The property is located in Section 17 of Wells 

Township. 

RESULT: Approved, A YES: Michael Streiff, Charlie Peters, Preston Bauer, Jill Ellingson, NAYS: None 

CONDITIONS OF APPROVAL - Benson (SESFLC) 

1. The variance is to allow for an additional 8-ft by 16-ft water-oriented shed with an 11-ft peak
height to be located 42-ft from French Lake, subject to compliance with all other Ordinance
regulations.

2. Approved site plan shall be followed.

3. A native vegetative buffer or a rain garden shall be established and maintained along at least IO­
ft of the shore of French Lake and extend I 0-ft landward. Plans for the buffer or raingarden must
be approved by the Rice County Environmental Services Depatiment prior to issuance of a
building permit for the shed.

4. Variance shall be void if a building permit for the proposed shed is not obtained within one year
of the variance approval.

5. Failure to comply with the terms of this variance may result in termination of the Variance.

Hearing Minutes: 

Planning Technician Julia Hogan (JH) presented the request to the Board of Adjustment (BOA). 
CP - The accessory number structure limitation comes in because of the overall large parcel with the 
multiple accessory sheds? 
JH - Correct. With the Planned Unit Development (PUD) process that was one of the conditions is that 
that would have to do variance requests for additional accessory sheds. 
CP -That patiicular cabin doesn't have any accessory structures currently? 
JH - Not really. Since it is one large parcel there are not lot lines per say, but the white shed you saw in 
the picture would be considered the neighbors. 
PB - The neighbors in the association were notified of the request, c01Tect? 
JH - Yes, the Cooperative does notify the neighbors, and we received confirmation from them. 
PB - If we go back to the aerial, can you give a visual of where the accessory structure would sit? 
JH - It would be more over by the blue cabin, by where these docks are currently in the photo. 

The BOA asked the applicant, Mike & Lisa Benson (MB & LB), to come fmward to add comments or 
answer questions regarding the request. 
MB - We don't currently have a shed and it would be nice to have a shed to store our lawn mower, tools 
and stuff. Right now we have to store everything in the cabin. 
LB - The Cooperative did notify each of the neighbors. The white shed you mentioned is the neighbors. 
We do not have an existing shed right now. 
MS - You are aware of the 5 conditions? 
MB - Yes. We also have to have the shed and its location approved through the Cooperative. 

Chair Streiff opened the public testimony portion of the item to the public and no one spoke. 

Chair Streiff closed the public testimony pmiion of the item to the public. 

Discussion: 
PB - The variance requests are not too far reaching and we have the 5 conditions with #3 being a 
vegetative buffer. I will motion to approve this with the 5 conditions. 
JE - I agree, with everyone being notified and the requirement of the Cooperative to approve as well. I 
will second the motion. 

The Board of Adjustment reviewed the variance application and found that the applicant has established 
that all of the following criteria from Section 503 of the Zoning Ordinance amendment are met by this 
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proposal: 

• Proposed use is allowed in the property's zoning dish'ict;
• Request is in harmony with the general pwpose and intent of the Zoning Ordinance and

consistent -with the Comprehensive Plan;
• Applicant proposes to use the property in a reasonable manner not permitted by the Ordinance;
• The request stems from circumstances unique to the property, not one created by the landowner; 
• If granted, this variance will not alter the essential character of the locality nor have any

significant impact on the surrounding properties;
• This is the minimum variance necessa,y to afford relief
• Adequate sewage treatment and water capabilities can be provided;
• The variance vvould have no significant impact on public health or safety; and
• Special privileges are not conferred to the applicant that are denied owner of other lands,

structures, or buildings in the same district

The findings were read by Bauer with the conditions as stated above and with the following additions by 
staff: 

JH: No further comment from Staff. 

Motion made, seconded, and approved unanimously. 

2. Variance/Haeckel & Campbell - Section 15, Forest Township
Matthew Reiland of Johnson Reiland builders & Remodlers, Inc, on behalf of landowners David
Haeckel & Sara Campbell, has applied for a variance to allow grading and vegetation removal within a
bluff and bluff impact zone and a 20-ft variance from the 30-ft bluff setback limitation to allow for the
grading and construction of a new home. The property is described as: Lot 11, Block 2, Circle Lake
Bluffs subdivision, Section 15, Forest Township, Rice County, Minnesota. PID#: 06.15.1.26.013. The
property is Zoned RDS, Recreational Development Shoreland.

Motion by Charlie Peters, seconded by Preston Bauer, to approve the Variance request with the

following conditions and findings for Matthew Reiland, on behalf oflandowners David Haeckel &
Sara Campbell. The property is located in Section 15 of Forest Township.
RESULT: Approved, A YES: Charlie Peters, Preston Bauer, Jill Ellingson, John McCatthy, NAYS:

None

CONDITIONS OF APPROVAL - Haeckel & Campbell 

1. The variance is to allow for a home to be located 20-ft from an existing bluff area and for 
grading as shown on the submitted site plan, subject to compliance with all other Ordinance 
regulations. 

2. Approved site and grading plans shall be followed.

3. Other than a lake access path, ofup to 10-ft in width, land between the approved grading
location and Circle lake shall be maintained in its current non-mowed natural vegetative
condition.

4. Variance shall be considered void if building permits are not obtained and construction
commenced within one year of the variance approval.

5. Failure to comply with the terms of this variance may result in termination of the Variance.

Hearing Minutes: 

Zoning Administrator Trent McCorkell (TM) presented the request to the Board of Adjustment (BOA). 
PB - Because there has to be some grading on the West side of the lot, that is why there is a variance 
request? 
TM - The closest point of the home to the existing bluff is on the southwestern corner of the proposed 
home. It is for a bluff area that runs along the West edge of the prope1ty. There will need to be some 
grading in that area but also it will be 10-ft closer than what is allowed there. It will meet the bluff 
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requirements on the South side, and there is not a bluff on the East side. 
CP - There is a retention pond across the road to the North there. I think the outlet is two lots to the East, 
but is there an outlet on this lot? 
TM - Not that I am aware of. There has been some digging done in the past, kind of creating an area that 
will be part of the driveway. The site is going to have some fairly involved planning for the drainage to 
accommodate a home on this spot. There was a house plan and a variance done years ago for this site, 
but that was proposed farther down in the ravine, bridging the ravine. At that point, they were planning 
to run water under the house. This was is planning to divert it around the house. 

The BOA asked the applicant, Matthew Reiland (MR), to come forward to add comments or answer 
questions regarding the request. 
MR - (with Johnson Reiland Builders & Remodlers) Essentially we have hired professional engineers, 
ISG Engineering and Bohlen Surveying. We have a long history of building out on Circle Lake and I 
live out there too. We feel we will be able to remedy the issues with the lot with technology and the 
experience of the professionals that are involved. The issues have occurred more or less because the lot 
has been sitting there neglected for 20 years. We are not proposing anything different then what was 
originally intended for the lot, to build a home on the natural plateau area. We are only needing a 
variance for the bluff that wraps around on the West side of the house. We are trying to be consistent 
with the distance from the road as the neighboring houses. We are trying to be aggressive with that 
because we are trying to keep the house on the natural plateau and be in an area where we can dive1t the 
water around the house. We feel our plan will remedy the issues on this lot and fix it up. The homeowner 
will be able to keep it up and maintenance it which will have a positive impact on the whole area. 
MS - You are aware of the 5 conditions? 
MR - We have quite a bit of experience building on unique properties like this and we have gone above 
and beyond what we would do for a normal home by having ISG Engineering help work with the plan. 
Bohlen Surveying was part of the original platting of the neighborhood, so they have the background on 
that lot. ISG Engineering has provided us with a grading and erosion plan that will be followed and 
submitted with the permit application. 
CP - Does the retention pond to the North run off a couple lots to the East? We have had issues with that 
over flowing with rubbish. I think it outlets two lots to the East. 
MR - There is not a pipe on this property. We think the erosion issues are from it not being built on like 
the rest of the lots in the neighborhood, so it hasn't been maintained. 

Chair Streiff opened the public testimony portion of the item to the public and the following spoke: 
Robe1t Palmquist - I live to the East of the prope1ty and have for about 20-yrs now, so have quite a bit of 
knowledge about the prope1ty and would like to share what I know so people can make informed 
decisions. The pond does drain two lots to the East, that is a controlled runoff and does not drain on Lot 
11. There is a marsh area that goes under the road, over to the top of my lot and extends into Lot 11. On
the right, or East side, of Lot 11, you can see the marsh area in dark green. If you went to the lot in the
summe1time, you could see a distinct change in vegetation. The tope corner, that tan area, is firmer soil
and eve1ything below that, including the proposed area of the house, is a soft swamp area. It is a much
softer at the top, towards the road, and the area towards the house area does firm up a bit in the late fall
when it is dry otherwise it is fairly soft. To the left, the Carlson's house, that drainage goes down to the
lake and my house to the right, I have a steeper bluff going down to the lake. Lot 11 is very unique even
compared to the other lots. The drainage all points down towards this ravine, so the entire lot is basically
a large drainage ditch. There is no flat plateau area, it is all downhill. The top third is a marshy area, the
middle 3rd being a deep ravine that is about 150-ft long and very deep towards the bottom, and the
bottom is silt runoff from that ravine. The lake is filling in considerably down there. That ravine itself is
about 150-ft long and about 6 to 7-ft tall at a ramp elevation. Since I moved here, the ravine has moved
North about 25-30-ft in 20 years. Every year it moves a little bit, and when we get a big rain, it moves a
lot. In paiticular concern, when we had the recent big rain, we had a large washout. You have a large dilt
wall that is to the South there that is ready to go. If you push water around that house, it is still going to
hit the ravine and to be honest, I would not want a house were a ravine is encroaching and moving closer
every year. I submitted a letter which has more detail you can read. I am just trying to share my
information and observations from over the past 20 years and how that ravine is fragile. At one time,
people did clear cut. A previous owner did that and we had a huge silt washout. I would take that into
strong consideration of what the previous owner tried to do when he got his pe1mits.
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• If granted, this variance will not alter the essential character of the locality nor have any
significant impact on the surrounding properties;

• This is the minimum variance necessary to afford relief;
• Adequate sewage treatment and water capabilities can be provided;
• The variance would have no significant impact on public health or safety; and
• Special privileges are not conferred to the applicant that are denied owner of other lands,

structures, or buildings in the same district

The findings were read by Peters with the conditions as stated above and with the following additions by 
staff: 

TM: It is an older building lot with very challenging topography and drainage. The proposed building 
location is over 300-ft away from the lake. 

Motion made, seconded, and approved unanimously. 

3. Variance/Trnka (Benjamin) -Section 22, Forest Township

Tom Trnka of Trnka Woodproduct, Inc, on behalf oflandowners John & Wanda Benjamin, has applied
for a 5% variance from the 25% lot impervious surface coverage limitation to allow for a replacement
home onto a lot that will have a 30% impervious surface coverage. The property is described as: Lot 6,
Shorewood Estates, Section 22, Forest Township, Rice County, Minnesota. The property address is:
3675 Culver Trail, Faribault, MN 55021. PID#: 06.22.3.76.011. The prope1iy is Zoned RDS,
Recreational Development Shoreland.

Motion by Charlie Peters, seconded by Preston Bauer, to approve the Variance request with the

following conditions and findings for Tom Trnka, on behalf of landonwers John & Wanda

Benjamin. The property is located in Section 22 of Forest Township.

RESULT: Approved, A YES: Charlie Peters, Preston Bauer, Jill Ellingson, NAYS: John McCarthy

CONDITIONS OF APPROVAL - Trnka (Benjamin) 

1. The variance is to allow for a replacement home to be added onto a lot with a 30% impervious
surface coverage, subject to compliance with all other Ordinance regulations.

2. Approved site plan shall be followed.

3. A native vegetation buffer shall be established and maintained along at least 30-ft of the
lakeshore frontage with the buffer extending at least 10-ft landward. The buffer shall be
established by not later than August 1, 2021 and shall be maintained in an unmowed lakeshore
buffer condition after that time.

4. Variance shall be void if a building permit for the proposed home is not obtained within one
year of the variance approval.

5. Failure to comply with the terms of this variance may result in termination of the Variance.

Hearing Minutes: 

Planning Technician Julia Hogan (JH) presented the request to the Board of Adjustment (BOA). 

The BOA asked the applicant, Tom Trnka (TT), to come forward to add comments or answer questions 
regarding the request. 
TT - (fi·om Trnka Wood Products) We are representing the homeowners on a house rebuild. We asking 
for a 5% variance for the impervious surface due to the size of the proposed new home. The variance is 
required because of the size of the lot in this older development. 
PB - In regards to the impervious surface, do they require rain and water run-off to filter through the 
lawns and consider that good enough or do they require more to manage the run-off from the impervious 
surface? 
TT - I think that is part of the reason they are requiring a buffer down by the lake and there is a mound 
down where the grass meets the water from the ice pushing it up over the years, which also acts as a 
drainage buffer. 
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