
I. Call to Order

A. Roll Call

OFFICIAL PROCEEDINGS OF THE 

RICE COUNTY BOARD OF ADJUSTMENT 

Commissioner's Room/ Government Services Building 

Thursday, September 1, 2022 at 6:30 PM 

The meeting was called to order both in-person and electronically by Chair Michael Streiff at 6:30 p.m.

Members present were: Michael Streiff, Preston Bauer, Charlie Peters, Jill Ellingson, Julia Hogan

Staff present were: Director Julie Runkel (via Zoom), Zoning Administrator Trent Mccorkell, Planner
Jeremy Edwards, Administrative Coordinator Anna Aguilar.

Others present: see Sign-in Sheet and Registrant List.

B. Motion by Preston Bauer, seconded by Jill Ellingson, Reading of the Notice.

RESULT: Approved, A YES: Michael Streiff, Charlie Peters, Preston Bauer, Jill Ellingson, Julia Hogan,
NAYS: None

C. Motion by Charlie Peters, seconded by Jill Ellingson, Approval of the Agenda.

RESULT: Approved, AYES: Michael Streiff, Charlie Peters, Preston Bauer, Jill Ellingson, Julia Hogan,

NAYS: None

D. Motion by Jill Ellingson, seconded by Julia Hogan, to approve the minutes of July 28, 2022.

RESULT: Approved, A YES: Michael Streiff, Charlie Peters, Preston Bauer, Jill Ellingson, Julia Hogan,

NAYS:None

II. New Business

1. Variance/Kopylov - Section 22, Forest Township

Ivan Kopylov has applied for a 40-ft variance from the 75-ft setback requirement to allow for a septic

system to be located 35-ft from Circle Lake. The property is described as: Lot 3, Benjamin Addition in
Section 22, Forest Township, Rice County, Minnesota. PID#: 06.22.1.51.012. The property is Zoned

RDS, Recreational Development Shoreland.

Motion by Preston Bauer, seconded by Jill Ellingson, to approve the Variance request with the

following conditions and findings for Ivan Kopylov. The property is located in Section 22 of Forest

Township.
RESULT: Approved, AYES: Michael Streiff, Charlie Peters, Preston Bauer, Jill Ellingson, Julia Hogan,

NAYS:None

CONDITIONS OF APPROVAL - Kopylov 

1. The variance is to allow for a soil absorption area for a septic mound soil treatment/system be
placed 35-ft from Circle Lake, subject to compliance with all other Ordinance regulations.

2. The approved Septic Design/Site plan shall be followed.

3. Proper Septic permits shall be obtained prior to any onsite construction.

4. Erosion control measures to be employed and construction area seeded/mulched to deter erosion
until vegetation established.

5. Variance shall be considered void if Septic permits are not obtained and construction
commenced within one year of the variance approval.

6. A certificate of survey verifying that the proposed septic system is not in the Floodway area of

Circle Lake must be submitted prior to any onsite construction.

7. Failure to comply with the terms of this variance will result in termination of the Variance.

8. Prior to construction, the applicant shall submit plans for access for the construction and

maintenance of the system.
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between 24-28% as shown on the applied for site plan, subject to all other ordinance 
requirements. 

2. Variance shall be considered void if grading work not completed within one year of approval.

3. Engineered plans are required to ensure future stability of structure and that proposed grading

will not increase erosion on site.

4. Proper erosion control measures shall be utilized and maintained until area is reseeded and

emergent vegetation is in place

5. Failure to comply with the terms of this variance may result in termination of the Variance.

Hearing Minutes: 

Zoning Administrator Trent McCorkell (TM) presented the request to the Board of Adjustment (BOA). 
CP - You think the proposed house site is in the grassy area? 
TM - Ce1iainly paii of it is. I do not know how far it extends into the wooded area, but even the edge of 

the grassy area is exceeding an 18% slope. 

The BOA asked the applicant, Nicholas & Sarah Bemis (NB & SB), to come forward to add comments 
or answer questions regarding the request. 
NB - We are hoping to get our house built this year and this is one of the roadblocks we are trying to get 

through. If you go back to the one picture, I can explain better where we are planning on building the 
house. Most of the hill is planning to be cut off and used as fill for our driveway. We will be doing a lot 
of landscaping on top of this. Timm's trucking is going to be putting the driveway in and Randy Timm 
has been out there a couple of times to look at the site along with our builder. A lot of this hill will be 
taken down and made level. It is not on the lake and is back in the woods, so it shouldn't affect the 
neighbors. The neighbor to the east is my father. Marilee DeGroot has been out to the site with our septic 
contractor and the septic is planning to go in the lower spot. The plan is to have a walk out to the 
southeast part of the lot. 
MS - Are you aware of the 5 conditions? 

NB - I did look at them and the only one I have a concern with is condition #3. I am not sure engineered 
plans are necessary since we are not on the lake and are planning to cut a lot of the hill off. I am worried 
that will set us back even fmiher this year as far as getting things going. I agree with the rest of it and 

making it so we can grade it to a ce1iain percentage that everyone is happy with. Ifwe could go without 
the engineered plans. With that condition, I would have to get an engineer or architect to come in and 

draw all of that and I do not know the availability to make that happen. 
MS - We will consider it during our discussion. 

Chair Streiff opened the public testimony portion of the item to the public and no one spoke. 

Chair Streiff closed the public testimony portion of the item to the public. 

Discussion: 

PB - It is a little vague regarding grading plans and I know the County has stipulations once you get into 

that. Ifwe are going to grant a variance for the slope, I think condition #3 should remain. We do not 

know how much they are going to be grading or shaving off the hill. It would give some oversight to it. 
MS - It sounds like the work will be substantial. 
CP - I agree. I don't think it will take much to draft engineered plans for this. A regular blueprint with the 
addition of the walkout. I don't know if that will suffice for the County Inspector and building permits. 
PB - I will make a motion for approval with the 5 conditions as stated. 

CP - I will second that motion. 

The Board of Adjustment reviewed the variance application and found that the applicant has established 
that all of the following criteria from Section 503 of the Zoning Ordinance amendment are met by this 
proposal: 
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The Board of Adjustment reviewed the variance application and found that the applicant has established 
that all of the following criteria from Section 503 of the Zoning Ordinance amendment are met by this 

proposal: 

• Proposed use is allowed in the property's zoning district;
• Request is in harmony with the general pwpose and intent of the Zoning Ordinance and

consistent with the Comprehensive Plan;
• Applicant proposes to use the property in a reasonable manner not permitted by the Ordinance;
• The request stems from circumstances unique to the property, not one created by the landowner;
• If granted, this variance will not alter the essential character of the locality nor have any

significant impact on the surrounding properties;
• This is the minimum variance necessary to afford relief;
• Adequate sewage treatment and water capabilities can be provided; 
• The variance would have no significant impact on public health or safety; and
• Special privileges are not conferred to the applicant that are denied owner of other lands,

structures, or buildings in the same district 

The findings were read by Ellingson with the conditions as stated above and with the following additions 

by staff: 

TM: The conditions are exactly the same as the approved 2016 variance other than the typo missing 
"year" in condition #3 that we did not catch in 2016. 

Motion made, seconded, and approved unanimously. 

5. Variance/Pieper - Section 20, Wheatland Township
Brian Pieper has applied for a 32-ft variance from the 100-ft Road Right of Way (ROW) setback

requirement to allow for a home addition that will be located 62-ft form the ROW of County Road 2.
The property is described as: Part of the SWl/4 of the SEl/4 of Section 20, Wheatland Township, Rice
County, Minnesota. PID#: 01.20.4.50.001. The property is Zoned A, Agricultural.

Motion by Charlie Peters, seconded by Jill Ellingson, to approve the Variance request with the
following conditions and findings for Brian Pieper. The property is located in Section 20 of

Wheatland Township.
RESULT: Approved, A YES: Jill Ellingson, Julia Hogan, Michael Streiff, Charlie Peters, Preston Bauer,
Jill Ellingson, Julia Hogan, NAYS: None

CONDITIONS OF APPROVAL - Pieper 

1. The variance is to allow for a 36-ft by 30-ft home addition to be located 62-ft from the Road
Right of Way of70th St W., subject to compliance with all other Ordinance regulations.

2. Approved site plan shall be followed.

3. The onsite septic system shall be shown to be in compliance with County/State regulations prior
to issuance of the building permit for the addition.

4. Variance shall be considered void if building permits are not obtained and construction
commenced within one year of the variance approval.

5. Failure to comply with the terms of this variance may result in termination of the Variance.

Hearing Minutes: 

Zoning Administrator Trent McCorkell (TM) presented the request to the Board of Adjustment (BOA). 

The BOA asked the applicant, Brian Pieper (BP), to come forward to add comments or answer questions 
regarding the request. 
BP - We would like to put a garage addition on the east side of our house. It will put us 8ft further into 
the road right-of-way (ROW). The repo1i says 32ft but it is only 36ft x 30ft. There is a door on the east 
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side of our house where the garage would come off of. You could come out of the garage and go into the 
house because the door is already there. It goes both down and upstairs. It is a perfect spot for a garage. 
The house is 90 years old without a family room, so we would like to build a garage with living space 

above it for a family room with stairs that would go right up into the room. 
MS - Are you aware of the 5 conditions? 
BP - Yes. 
TM - Can you clarify the size? 
BP - 36ft x 30ft. 30ft would be north and south and 36ft would go east and west. 

Chair Streiff opened the public testimony p01tion of the item to the public and no one spoke. 

Chair Streiff closed the public testimony p01tion of the item to the public. 

Discussion: 
PB - MnDOT did not have any concern with the ROW. It is always nice to have a connected garage. 
CP - It looks like a good plan. It doesn't encroach on anyone else and the highway department did not 
have any concerns. I will motion to approve this item. 
JE - I will second. 

The Board of Adjustment reviewed the variance application and found that the applicant has established 
that all of the following criteria from Section 503 of the Zoning Ordinance amendment m·e met by this 
proposal: 

• Proposed use is allowed in the property's zoning district; 
• Request is in harmony with the general pwpose and intent of the Zoning Ordinance and

consistent with the Comprehensive Plan;
• Applicant proposes to use the property in a reasonable manner not permitted by the Ordinance;
• The request stems ji-om circumstances unique to the property, not one created by the landowner;
• If granted, this variance will not alter the essential character of the locality nor have any

significant impact on the surrounding properties;
• This is the minimum variance necessary to afford relief;
• Adequate sewage treatment and water capabilities can be provided;
• The variance would have no significant impact on public health or safety; and
• Special privileges are not coriferred to the applicant that are denied owner of other lands,

structures, or buildings in the same district

The findings were read by Peters with the conditions as stated above and with the following additions by 
staff: 

TM: No further comments from Staff. 

Motion made, seconded, and approved unanimously. 

ill. Adjournment 

Hearing no other items before the BOA, a motion was made by Bauer, second by Hogan, to adjourn the 
meeting at 7:35 pm. Motion carried 5-0. 

Respectfully Submitted of Adjustment Vice Chair 

A 
Administrative Coordinator 
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