
I. Call to Order

A. Roll Call

OFFICIAL PROCEh7JINGS OF THE 

RICE COUNTY PLANNING COMMISSION 

Commissioner's Room I Govemment Services Building 

Thursday, November 3, 2022 at 6:30 PM 

The meeting was called to order both in-person and electronically by Chair Preston Bauer at 7: 1 0p.m.

Members present were: Preston Bauer, Michael Streiff, Charlie Peters, Jill Ellingson, Julia Hogan.

Staff present were: Director Julie Runkel, Zoning Administrator Trent Mccorkell, Planner Jeremy
Edwards, Administrative Coordinator Anna Aguilar, Clerk Laurie Johnson.

Commissioners present: Jeff Docken.

Others present: see Sign-in Sheet and Registrant List.

B. Motion by Charlie Peters, seconded by Michael Streiff, Reading of the Notice.
RESULT: Approved, AYES: Preston Bauer, Charlie Peters, Michael Streiff, Jill Ellingson, Julia Hogan,
NAYS:None

C. Motion by Michael Streiff, seconded by Julia Hogan, Approval of the Agenda.
RESULT: Approved, A YES: Preston Bauer, Charlie Peters, Michael Streiff, Jill Ellingson, Julia Hogan,
NAYS: None

AA - There has been a change from the Notice. There were two solar items that withdrew after the
notices were mailed out.
MS - I make a motion to approve with the revised agenda of 4 items.
JH - I will second.

D. Motion by Jill Ellingson, seconded by Charlie Peters, to approve the minutes of October 6,2022.
RESULT: Approved, AYES: Preston Bauer, Charlie Peters, Michael Streiff, Jill Ellingson, Julia Hogan,
NAYS: None

II. New Business

1. Waiver of Plat/Sorgatz - Section 13, Morristown Township
Kathy Taylor, on behalf of landowner David Sorgatz, has applied for approval of a Waiver of Plat to
create one new building site though the use of a Transfer Development Right (TDR). The property is
described as: Part of the NWl/4 of the SWl/4 of Section 13, Morristown Township, Rice County,
Mim1esota. PID#: 13.13.3.00.003. The property is Zoned A, Agricultural.

Motion by Charlie Peters, seconded by Jill Ellingson, to recommend approval of the Waiver of
Plat with the following conditions and findings for Kathy Taylor, on behalf of landowner David

Sorgatz. The property is located in Section 13 of Morristown Township.
RESULT: Approved, AYES: Preston Bauer, Charlie Peters, Michael Streiff, Jill Ellingson, Julia Hogan,
NAYS:None

CONDITIONS OF APPROVAL -Tayler (Sorgatz)-Waiver of Plat 

1. The 2.5-acre Transfer Development Right (TDR) receiving parcel shall contain one primmy
single-family dwelling.

2. Any new construction on the parcels is to adhere to all Rice County codes and ordinances.

3. The remaining parcels shall not be further subdivided unless approved under the Rice County
subdivision regulations.

4. The conservation easement for the TDR sending area shall be recorded at the same time or
before the new parcel is recorded.
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Chair Bauer opened the public testimony portion of the item to the public and no one spoke. 

Chair Bauer closed the public testimony portion of the item to the public. 

Discussion: 
MS - I will make a motion to refer this for approval with the 3 conditions. 
JH - I will second. 

Motion to recommend approval with stated conditions and findings made by Streiff, seconded by Hogan, 
and approved unanimously. 

3. Waiver of Plat/Krogh - Section 26, Shieldsville Township

Mark Erickson, on behalf oflandowner Kenneth Krough, has applied for a Waiver of Plat to allow for an
after the fact lot split. The property is described as: Part of Government Lot 4 and Pait of the NEl/4 of
the NWl/4 in Section 26, Shieldsville Township, Rice County, Mim1esota. PID#s: 09.26.2.00.003 &
09.26.2.75 .001. The prope1ty is Zoned GDS, General Development Shoreland.

Motion by Charlie Peters, seconded by Michael Streiff, to recommend approval of the Waiver of
Plat with the following conditions and findings for Mark Erickson, on behalf of landowner

Kenneth Krough. The property is located in Section 26 of Shieldsville Township.
RESULT: Approved, AYES: Preston Bauer, Charlie Peters, Michael Streiff, Jill Ellingson, Julia Hogan,
NAYS:None

CONDITIONS OF APPROVAL - Erickson (Krogh) - Waiver of Plat 

1. The new 6.285-acre parcel shall be recorded onto a single deed within one year of approval and
prior to any onsite construction.

2. Any new construction on the parcels is to adhere to all Rice County codes and ordinances.

3. The remaining/resulting parcel(s) shall not be fmther subdivided unless approved under the Rice
County subdivision regulations.

Hearing Minutes: 

Zoning Adminish·ator Trent McCorkell (TM) presented the request to the Planning Commission (PC). 
TM - There were wetland concerns and they did submit a wetland delineation. 
JD - What tr·iggered this? A building pe1mit? 
TM - Yes, we were approached about building on this parcel and when we did a file review, we did not 
have record of the approval for the lot split. Without it, the lot is not buildable. 
CP - Is that typically an issue with the title company? 
TM - It usually only comes up when somebody inquires about whether a piece is buildable or not. Most 
of the time, a title company would not be involved. You can record a property split without receiving the 
approval for it. That creates confusion. 
PB - Previous zoning to do this split, allowed for this building site if we grant this tonight? To make this 
buildable, do they need this approval? 
TM - Yes, the approval is needed for this to be a buildable parcel. Until then, technically, it is an illegal 
parcel. 

The PC asked the applicant, Mark Erickson (ME), to come forward to add comments or answer 
questions regarding the request. 
ME - representing landowner - I have nothing further to add. 
PB - Are you familiar with the 3 conditions? 
ME- I am. 
CP - Is Kenneth the original owner with this split? 
ME - Yes he is. 

Chair Bauer opened the public testimony portion of the item to the public and no one spoke. 
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Chair Bauer closed the public testimony p01iion of the item to the public. 

Discussion: 
MS - This is an interesting one. 
CP - It is a fairly big lot. I don't know how the property was purchased. Back then, maybe he didn't live 
in the area or know. It does look like a good buildable site other than the wetland areas which they had 
delineated. 
JD - He could have done this back when he split the lots, con-ect? It's the only way to get his building 
pe1mit and I know it is after the fact, but if he would have done it back then, there would be no 
difference. It's not something he would not have been able to do ifhe had received approval to split the 
lots back then. 
CP - I will motion to refer this for approval. 
MS - I will second. 

Motion to recommend approval with stated conditions and findings made by Peters, seconded by Streiff, 
and approved unanimously. 

4. Interim Use Permit/DeGroot - Section 24, Forest Township
Doug Ims, on behalf oflandowner Robe1i DeGroot, has applied for an Interim Use Permit (IUP) to allow
for a grading and filling of approximately 34,000-cubic yards on the subject propetiy. The propetiy is
described as: Part of the Sl/2 of the NEl/4 of Section 24, Forest Township, Rice County, Minnesota.
PID#: 06.24.4.00.002. The prope1iy is Zoned A, Agricultural.

Motion by Charlie Peters, seconded by Michael Streiff, to recommend approval of the Interim Use

Permit with the following conditions and findings for Doug Ims, on behalf of landowner Robert
DeGroot,. The property is located in Section 24 of Forest Township.
RESULT: Approved, A YES: Preston Bauer, Charlie Peters, Michael Streiff, Jill Ellingson, Julia Hogan,
NAYS: None

CONDITIONS OF APPROVAL - Ims (DeGroot) - Interim Use Permit 

1. The permittee shall comply with all rnles, regulations, requirements, or standards of the
Minnesota Pollution Control Agency, Minnesota Depatiment of Natural Resources, Atmy Corps
of Engineers and other applicable federal, state or local agencies.

2. The Interim Use Petmit (IUP) is for a grading and filling operation.

3. The applicant or operator shall furnish a three (3) year $100,000 bond or other financial surety
for haul road repair and for site restoration. All financial surety shall be reviewed and approved
by the Rice County Attorney's office prior to any work on site.

4. This Interim Use Pen.nit shall be valid for a period of two (2) years from its issuance and the site
completely restored to the approved plans prior to that time. Failure to follow the approved plans
or to restore the site shall result in the county exercising the bond and using the proceeds to
restore and properly close the site.

5. Prior to the end of the permit and release of financial surety the applicant is to submit to Rice
County Enviromnental Services a signed survey showing that the reclamation plan elevations
have been met. Inf 01mation is also required to be submitted showing that all restoration
measures have been completed.

6. The grading and fill placement shall be restricted to the area on the applicant's submitted site
plan. Deviation from the approved boundaries is not allowed.

7. Boundaries and required setbacks shall be marked onsite prior to additional grading and
markings shall be maintained throughout the operation.

8. The hours of operation shall be limited to between the hours of 6:00 a.m. and 7:00 p.m. Monday
tln·ough Friday and 6:00 a.111. to 3 p.111. on Saturdays.

9. During operations the banks of any graded areas shall be sloped at a maximum grade of 4: 1 and
the operator shall be required to keep the area in such conditions as not to be in danger of caving
or sliding banks, to ensure stability.

Rice Countv Planninz Commission Paze4 November 3. 2022 



10. Topsoil from the excavation site is to be stockpiled on the premises for use in restoration of the
site. No topsoil is to be removed from the site.

11. The applicant is to follow the approved reclamation plan. Reclamation shall be ongoing so that
previously graded areas are reclaimed as new areas are opened. The site is to be completely
restored to a condition suitable for the growing of agricultural crops or a pe1manent vegetative
cover upon completion of the pe1mit.

12. The applicant is to be responsible for repair of county, state and township roads adjacent to the
site due to damage hauling from the site. The roads are to be restored to their original condition
after the operation ceases.

13. All access drives shall be treated with a dust control product (such as calcium chloride), or shall
have water applied. Treatments or applications for dust control shall be applied and maintained
in a condition to prevent airborne dust, originating from the access drives, from leaving the
property during times of grading or hauling activities on the property.

14. All road access to and from the operation shall be off of County Road 76.

15. Solid waste shall not be placed in the pit; any illegally dumped material shall be immediately
removed by the applicant.

16. The site is to be cleaned of all debris and equipment after completion of the grading.

17. "Tmcks Hauling" signs with red flags are to be posted in locations to be determined by the
County Highway Engineer when hauling from the site and to be removed when hauling is not
taking place.

18. The site shall be secured at access points.

Hearing Minutes: 

Zoning Administrator Trent McCorkell (TM) presented the request to the Planning Commission (PC). 
TM clarified the difference between Conditional Use Permits (CUPs) and Interim Use Permits (JUPs). 
IUPs have time frames assigned to them. 
CP - The concrete was onsite originally and not brought in? 
TM - That is my understanding. It was from an old building that was buried. 
PB - Where did all the fill material come from? 
TM - This borders a County road construction project, so it is mate1ial from there. The plan was that a 
fair amount of sand was supposed to come from this site, and it sounds like they did not get as much 
sand as they had planned. They ended up with more to bring in and not as much to take out, which led to 
some of the issues, according to the applicant. 
JD - The boundaiy that you showed, is that where the original CUP boundaiy was? 
TM - No, this is the boundaiy for the cmTent request. The original boundaiy would have ended more 
closely aligned with the neighboring property. From that point to the south and it went further South, 
then the cuITent boundaiy shown. 
JD - So eve1ything was moved further South? 
TM - The previous CUP was further South and East. This request is further North and to the West. 
CP - Were there some MPCA infractions found on this? 
TM - MPCA was informed during the erosion event and I believe they have been out to the site. We did 
contact them but they will not provide us with comments regarding any actions they take. 
PB - Do you have any pictures of the erosion event? 
TM - I do not have any included in the packet. When the erosion happened, there were not adequate 
erosion controls in place and then we had a fairly large rain that washed sediment into the neighbor's 
yard and into the County drainage ditch. 
PB - That has all been abated? 
TM - I'm not sure of the status of the neighbor's yard. I have mainly dealt with it on this property. 
MS - The erosion event is what triggered all of this and the County figuring out what was going on? 
TM - Yes, the trigger was the call reporting issues out there, then several County Staff members met out 
there with the applicant and one of the neighboring landowners. 
PB - Looking at conditions #3 and $4, we have blanks to fill. 
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TM - We do not nonnally have setbacks for mining operations. We enforce building setbacks and it 
would be a 20-ft requirement for that. 
JD - Has there been a survey done out there? I think there are some discrepancies on where the property 
line is. There is an old fence line there and if you pull up the aerial picture, you will see it jogs out. There 
were some property line corrections done. That swale is already on the property line. Was anything ever 
surveyed as far as where the property line is? There is a stake out there that says "PL" but it is on the old 
existing fence line. Did you have to update the MPCA pennit? With regards to the water, who did the 
stormwater calculations? 
DI - On the NPDS pe1mit there is an email from Steve at MPCA. They only update a general mining pit, 
which I have for my 4 or 5 pits. They only update it once a year. Stormwater calculations done by 
engineer. 

JD - That pennit covers eve1ything? 
DI - C01Tect. 
JD - That was one concern, to make sure that pe1mit is in place, but another concern is with creating that 
new swale, it will funnel the water into one particular part of the ditch. The County board is the ditch 
authority, and we have plenty of ditch issues without creating more. The concern there is with funneling 
water into a nairnw area of the ditch. I believe that is what is going to happen with the way the plan is 
and the way the swale is. More of the <lilt will go to the south? 
DI - Yes, the natural waterflow of the area goes to the southwest. The two original contours, the big 
lmolls, we plan to fill them in. It will push the water to the southwest. 
JR - The st01mwater calculations in front of you are based on this plan and were done by a licensed 
engineer and they say it will not increase the water mnoff. 
PB - Do you have a cmTent survey out there to know where the property lines are? 
DI - We are outside of that tree line with eve1ything. We are 15-20ft from there. We are nowhere near 
that fence line. 
PB - There are some natural tributaries that feed into this County drainage ditch? 
DI - The neighboring property, the house is the high point. Eve1ything goes to the east and west. Bob's 

land is the high land, so everything drains thrnugh the Sexton prope1ty then to the ditch. 
PB - There are 18 conditions. Are you aware of them? 
CP - I think it should be at least 2 and 2 for conditions #3 and #4. 
AA - The bond should extend past the CUP. 
CP - So 2 and 3 years. 
DI - Is this a new bond or will the cmTent bond we have work? 
JR - We will have to review it and see if it needs to be amended. 
TM - The June CUP was valid for 2 years with a 3 year bond requirement which would be the same as 
you have been discussing at this point. 
PB - So #3 would be 3 years and #4 would be 2 years. 
CP - Make sure to adhere to all the erosion control measures. A lot of people in this township get worked 
up when a County ditch fills up and they have to pay for it to be cleaned up. Not only does the County 
hear about it but so does the Township. 
PB -No questions on the 18 conditions? 
DI-No.

Chair Bauer opened the public testimony portion of the item to the public and no one spoke. 

Chair Bauer closed the public testimony pmtion of the item to the public. 

Discussion: 
CP - I think ifhe follows the conditions and the erosion control measures, does the work himself, and 
works with the neighbors. Hopefully, this will work out better and there are no fu1ther erosion issues. 
MS - I agree. 
CP - I will motion to refer this for approval with the 18 conditions; #3 being 3 years and #4 being 2 
years. 
MS - I will second. 

Motion to recommend approval with stated conditions and findings made by Peters, seconded by Streiff, 
and approved unanimously. 
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m. Adjournment

Hearing no other items before the PC, a motion was made by Ellingson, second by Hogan, to adjourn the
meeting at 7:58pm. Motion cmTied 5-0.

Respectfully Submitted 

Anna Aguilar 

Administrative Coordinator 
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Planning Commission 

Preston Bauer, Chair 
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